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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Supreme Court Case No. 40330 
Plaintiff-Respondent, 
vs. 
DAVID LEROY LEE, 
Defendant-Appellant. 
CLERK'S RECORD ON APPEAL
 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.
 
HONORABLE DEBORAH A. BAIL
 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 































) ORDER AUGMENTING APPEAL 
) 
} Supreme Court Docket No. 40330-2012 




A Clerk's Record and Reporter's Transcript was filed March 24, 2010, in appeal No. II 
39107 (Petition for Review No. 37213), State v. Lee; therefore, good cause appearing, 
I 
IT HEREBY IS ORDERED that the Appeal Record in this case shall be 
II 
AUGMENTED to include the Court File, Reporter's Transcript, and Clerk's Record filed in prior 
"I" 
appeal No. 39107 (Petition for Review No. 37213). 
II	 IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
1\
 
III,' LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in the
 IiI
Iii Notice of Appeal, together with a copy of this Order, but shall not duplicate any document included !II 
II in the Clerk's Record tiled in prior appeal No. 39107 (Petition for Review No. 37213). TheI 
1	 LIMITED CLERK'S RECORD shall be filed with this Court after settlement. 












































Date: 10/11/2012 Fourth Judicial District Court - Ada County User: CCTHIEBJ 
Time: 11 :25 AM ROAReport 
Page 1 of 4 Case: CR-MD-2001-0012154 Current Judge: Deborah Bail 
Defendant: Lee, David Leroy 
State of Idaho vs. David Leroy Lee 




























































Charge number 1: Case Opened 
Charge number 1: Charge Created 
Charge number 1: Charge Filed Cause Found ­
10/30/2001 
Warrant Created - M0112154.01-01 - 10/30/2001 
Warrant Issued - M0112154.01-01 - 10/30/2001 
Charge number 1: Reviewed & Retained - Class 
Update 
Hearing Scheduled (Video Arraignment 
06/12/200901 :30 PM) 
Warrant Returned Defendant: Lee, David Leroy 
Booked into Jail on: 
Defendant: Lee, David Leroy Order Appointing 
Public Defender Public defender Ada County 
Public Defender 
Hearing result for Video Arraignment held on 
06/12/200901 :30 PM: Arraignment 1First 
Appearance 
Judge Change: Adminsitrative 
Hearing Scheduled (Preliminary 06/26/2009 
08:30 AM) 
BOND SET: at 5000.00 - (118-8309 Sex 
Offender-fail Register Change Address Or Name) 
Order Appointing Public Defender 
Prosecutor assigned Casey J Hemmer 
Defendant's Request for Discovery 
Hearing result for Preliminary held on 06/26/2009 John Hawley Jr. 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Daniel L Steckel 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Daniel L Steckel 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
08:30 AM: Bound Over (after Prelim) 
Hearing Scheduled (Arraignment 07/06/2009 
01 :30 PM) 
Commitment 
Information 
Hearing result for Arraignment held on 
07/06/200901 :30 PM: District Court 
Arraignment- Court Reporter: Susan Gambee 
Number of Pages: 50 
Hearing Scheduled (Entry of Plea 07/20/2009 
01 :30 PM)
 
Prosecutor assigned KAI E. WITTWER
 
John Hawley Jr. 
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Hearing result for Entry of Plea held on
 
07/20/200901 :30 PM: District Court Hearing Hell
 
Court Reporter: Susan Gambee
 








A Plea is entered for charge: - NG (118-8309 Sex
 
Offender-fail Register Change Address Or Name)
 
Hearing Scheduled (Jury Trial 10/13/200909:30 
AM) 
Notice of Trial Setting 
Motion for PH transcript 
Order for PH Transcript 
State/City Response to Discovery 
State/City Request for Discovery 
Notice of prep of transcript 
Preliminary Hearing Transcript Filed 
State/City Response to DiscoverylAddendum 
lVIotion to amend info 
Hearing result for Pretrial Conference held on 
09/14/200909:30 AM: District Court Hearing Hel< 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: 50 
Order To Amend Information 
Amended Information Filed 
State's Proposed Jury Instructions 
State/City Response to DiscoverylSecond 
Addendum 
State's list of potential trial witnesses 
Order to Transport 
Defendant's Response to Discovery 
Hearing result for Jury Trial held on 10/13/2009 
09:30 AM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:250 
Found Guilty After Trial 
Verdict Filed 
Jury Instructions Filed 
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Order to Transport 
Motion for judgment of acquittal and brief in 
support thereof 
State's brief in opposition to defendant's motion 
for judgment of acquittal 
Notice Of Hearing (Motion for judgment of 
acquittal) 
Hearing Scheduled (Hearing Scheduled 
11/23/200909:30 AM) Motion for Judgment of 
Acquittal 
Hearing result for Hearing Scheduled held on 
11/23/200909:30 AM: Hearing Vacated Motion 
for Judgment of Acquittal 
Order to Transport (11/30109 @ 9:30) 
Notice Of Hearing - Amended 
Hearing Scheduled (Hearing Scheduled 
11/30/200909:30 AM) Motion for Judgment of 
Acquittal 
Hearing result for Hearing Scheduled held on 
11/30/200909:30 AM: District Court Hearing Hell 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: Motion for Judgment of Acquittal 50 
Hearing result for Sentencing held on 12/07/2009 
03:00 PM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
Finding of Guilty (118-8309 Sex Offender-fail 
Register Change Address Or Name) 
Sentenced to Jailor Detention (118-8309 Sex 
Offender-fail Register Change Address Or Name) 
Confinement terms: Penitentiary determinate: 5 
years. 
Concurrent Sentencing (118-8309 Sex 
Offender-fail Register Change Address Or Name) 
Consecutive Sentence: Consecutive Concurrent 
with: 















Acquitted (after Trial) (118-8309 Sex Offender-fail 
Register Change Address Or Name) 
judgment Of Conviction & Order Of Commitment 
Appealed To The Supreme Court 
Order Appt St Appellate PD 
STATUS CHANGED (batch process) 



























Date: 10/11/2012 Fourth Judicial District Court - Ada County User: CCTHIEBJ 
Time: 11 :25 AM ROA Report 
Page 4 of 4 Case: CR-MD-2001-0012154 Current Judge: Deborah Bail 
Defendant: Lee, David Leroy 
State of Idaho vs. David Leroy Lee 
Date Code User judge 
2/22/2010 NOTC CCTHIEBJ (2) Notice of Transcript Filed - Supreme Court Deborah Bail 
Docket No. 37213 
4/23/2010 MOTN TCRAMISA Motion to Amend judgment Deborah Bail 
4/27/2010 AMJD DCTHERTL Amended Judgment and Commitment Deborah Bail 
7/21/2011 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 37213 Deborah Bail 
7/17/2012 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 39107 Deborah Bail 
8/8/2012 JDMT CCTHERTL Judgment of Acquittal After Remittitur Deborah Bail 
AM.ID CCTHERTL Amended JudgmentSentence modified on Deborah Bail 
8/8/2012. (118-8309 Sex Offender-fail Register 
Change Address Or Name) 
8/10/2012 REMT CCTHIEBJ Remittitur-Vacated Supreme Court Docket No. Deborah Bail 
39107 
8/21/2012 MOTN TCTONGES Motion to Strike Surplusage in Judgment of Deborah Bail 
Acquittal After Remittur 
9/6/2012 ORDR CCTHERTL Order Denying Motion (to Strike) Deborah Bail 
9/12/2012 APSC TCCHRIKE Appealed To The Supreme Court Deborah Bail 
NOTA TCCHRIKE NOTICE OF APPEAL Deborah Bail 
9/14/2012 ORDR CCTHERTL Order Appointing State Appellate Public Defender Deborah Bail 





It _ :~ lO'. Ok FILE~.M. _ 
AUG 0 8 2012 
CHRISTOPHER D. RICH, Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE S'fJA~'P~;RRIEN 
IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
) 
) 
Case No.: CR MD 2001-0012154 
Plaintiff, 
) 
) JUDGMENT OF ACQUITTAL AFTER 
) REMITTITUR 
vs. ) 





The defendant was convicted after a trial by jury of the offense of Failing to Register as a 
Sex Offender. He registered in Idaho, cut off his ankle monitor and fled and was eventually 
located in Belize after traveling in the United States. The Court of Appeals affirmed the 
conviction by its Opinion No. 38 filed June 29, 2011. The Supreme Court overturned that 
decision by its Opinion No. 109 filed July 5, 2012. Based upon the Supreme Court's decision 
and a remittitur having entered, the verdict of the jury is vacated and a judgment of acquittal is 
entered. Because he is a serious pedophile, it is hoped that the authorities will be able to keep a 
closer watch on him in the future. As mandated, a judgment of acquittal is entered. 
It is so ordered. 
CT1 " • .....-7l'i.l 2. 
Deborah A. Bail 
District Judge 
000007
 k..-  ____ 
 
O




NO·----;F::i'iILE:nD-~• A.M P.M ~ 
AUG 21 2012 
CHRISTOPHER D. RICH, Clerk 
By IELAINE TONG 
DEPUTY 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
MEGAN HERRETT, ISB #7003 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 




MOTION TO STRIKE SURPLUSAGE
 




COMES NOW, DAVID LEROY LEE, the above-named Defendant, by and 
through counsel of the Ada County Public Defender's office, MEGAN HERRETT, and 
moves this Court pursuant to Idaho Criminal Rule 47 to strike the surplusage in its 
Judgment of Acquittal after Remittitur filed August 8. 2012. Specifically, Mr. Lee 
requests the Court remove the following: "Because he is a serious pedophile, it is 
hoped that authorities will be able to keep closer watch on him in the future." 
I. INTRODUCTION 
On October 30, 2001, a warrant was issued for the arrest of Mr. David Leroy Lee 
for the crime of FAILURE TO REGISTER AS A SEX OFFENDER, a felony violation of 









Idaho Code § 18-8309. Mr. Lee was located in Belize in May of 2009 and was 
extradited to Idaho one month later. In October 13, 2009, a jury trial was commenced 
and at the conclusion of the State's case, Mr. Lee made an oral motion for a judgment 
of acquittal. This Court reserved ruling on the motion and allowed the case to be 
considered by the jury. The jury returned a guilty verdict. Mr. Lee renewed his motion 
for a judgment of acquittal, which this Court denied. Mr. Lee appealed his conviction 
and the Idaho Court of Appeals affirmed. Upon review by the Supreme Court of Idaho, 
the judgment of conviction was vacated and the case was remanded with instructions 
for entry of a judgment of acquittal. The remittitur was entered on July 27, 2012. On 
August 8, 2012, this Court entered its Judgment of Acquittal After Remittitur. Mr. Lee 
now files the instant Motion to Strike Surplusage in Judgment of Acquittal After 
Remittitur. 
II. ARGUMENT 
A)	 This Court Lacked Jurisdiction In This Case To Make Any 
Findings of Fact Upon Remand From The Supreme Court 
Specifically Directing The District Court To Enter A Judgment 
of Acquittal 
i. Introduction 
The Supreme Court's Opinion in this case remanded Mr. Lee's case with specific 
instructions to this Court as to what actions could follow. Specifically, the Supreme 
Court remanded this case with a directive to the court to enter a judgment of acquittal. 
Because this Court took action that was in excess of the limited subject matter 
jurisdiction conferred by the Supreme Court's Opinion to perform the ministerial task of 
entering a jUdgment of acquittal, and because this Court was further in contravention of 
I.A.R.	 38, this Court lacked jurisdiction to make any findings of fact that Mr. Lee is a 







"serious pedophile." This Court acted in excess of its jurisdiction when it made these 
findings of fact. 
B)	 This Court Lacked Jurisdiction To Make Any Findings of Fact 
Upon Remand From The Supreme Court Specifically Directing 
The Court To Enter A Judgment of Acquittal 
i.	 This Court Lacked Subject Matter Jurisdiction To Make Any 
Findings of Fact Where The Supreme Court's Opinion Only 
Provided Jurisdiction For The Court To Perform The 
Ministerial Task Of Entry of A Judgment of Acquittal 
"Issues about the district court's jurisdiction are issues of law, over which the 
Court exercises independent review." State v. Rogers, 140 Idaho 223, 227, 91 P.3e 
1127, 1131 (2004). In Rogers, the Court delineated what is meant by the term "subject 
matter jurisdiction": 
"Jurisdiction over the subject matter" has been variously defined as 
referring to (1) the nature of the cause of action and of the relief sought; 
(2) the class of cases to which the particular one belongs and the nature 
of the relied sought; (3) the power of a court to hear and determine cases 
of the general class to which the particular one belongs; (4) both the class 
of cases and the particular subject matter involved; and (5) the 
competency of the court to hear and decide the case. 
140 Idaho at 228, 91 P.3d at 1131. 
And the competency of the district court to hear and decide substantive issues in 
a case is generally terminated once a dispositive appellate ruling on those issues has 
been rendered, unless the directive from the appellate court expressly provides for the 
further exercise of the district court's discretion. "Absent a statute or rule extending its 
jurisdiction, the trial court's jurisdiction to amend or set aside a judgment expires once 
the judgment becomes final, either by expiration of the time to appeal or affirmance of 
the judgment on appeal." State v. Jakoski, 139 Idaho 352, 355, 79 P.3d 711, 714 
(2003). The district court does not enjoy "perpetual jurisdiction to amend or set aside 






final judgments in cases that they have heard." Id. Thus, as noted by the Court in 
Jakoski, the final determination of an appeal can operate to terminate the general 
subject matter jurisdiction of the district court to take action in a particular case. Id; see 
also Armstrong, 146 Idaho at 378, 195 P.3d at 737. 
While an order remanding a case to the district court can confer subject matter 
jurisdiction to take the actions directed by the appellate court, the degree to which 
jurisdiction is conferred is wholly dependant on the nature of the directive from the 
appellate court. "The general rule is that, on remand, a trial court has authority to take 
actions it is specifically directed to take, or those which are subsidiary to the actions 
directed by the appellate court." State v. Hosey, 134 Idaho 883, 886, 11 P.3d 1101, 
1104 (2000). "Subsidiary issues," do not arise in cases where the sole action that the 
district court is directed to undertake from the appellate court is a "ministerial act," such 
as entering an amended judgment. Hummer v. Evans, 132 Idaho 830, 833, 979 P.2d 
1188, 1191 (1999). Merely requiring the district court to comply with the directive of an 
opinion from the appellate court is not sufficient to confer subject matter jurisdiction on 
the district court to consider substantive issues in a case. Id. As noted by the Court in 
Hummer. 
Indeed, the language of the Remittitur provides that the opinion of the 
Court directs whether there any continuing jurisdiction of the district judge 
exists. In this case, our ruling did not open the door for the district judge 
to address substantive issues in the case. 
Id. 
In this case, as in Hummer, the directive of the Supreme Court of Idaho in its 
appellate decision directed this Court to perform a purely ministerial act-enter a 
judgment of acquittal. This directive did not confer any subject matter jurisdiction on this 
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Court to make any findings of fact about Mr. Lee and his level of risk, nor did it confer 
any jurisdiction to asses him with a medical diagnoses, nor to give any veiled orders to 
the "authorities" on how to properly supervise him. As such, this Court's factual findings 
in its Judgment of Acquittal After Remittitur were entered without subject matter 
jurisdiction. 
ii.	 Pursuant To I.A.R. 38. This Court Lacked The Authority To 
Disregard The Directive Of The Supreme Courts' Opinion 
And To Instead Make Findings of Fact 
Idaho Appellate Rule 38 provides, in pertinent part, that: 
When the opinion filed has become final in accordance with this rule, the 
Clerk of the Supreme Court shall issue and file a remittitur with the district 
court or administrative agency appealed from and mail copies to all parties 
to the appeal and the presiding district court judge or chairman of the 
agency. The remittitur shall advise the district court or administrative 
agency that the opinion has become final and that the district court or 
administrative agency shall forthwith comply with the directive of the 
opinion. 
I.A.R. 38(c) (emphasis added). 
The language of this rule is mandatory; once an opinion becomes final, the 
district court is required to comply with the specific directives provided by the opinion 
rendered by the Supreme Court. 
In this case, however, this Court chose to disregard the directives established by 
the Supreme Court's Opinion in this case. Instead of performing the task directed to it-
to enter a judgment of acquittal-the court unilaterally determined that it wanted to 
make findings of fact about Mr. Lee and his level of risk, to confer a medical diagnosis 
upon him, and give veiled directives to the "authorities" based upon these findings. 
Because this Court failed to comply with the provisions of I.A.R. 38, which circumscribe 




the court's authority to act upon remand, this Court acted in excess of its jurisdiction 
when it made these findings of fact. 
C) Assuming Arguendo That The Court Had The Jurisdiction To 
Make Factual Findings After The Remittitur Was Entered, Such 
Surplusage Constitutes "A Badge of Infamy" That Violates Mr. 
Lee's Right to Due Process. 
"Procedural due process basically requires that a person, whose protected rights 
are being adjudicated, is afforded an opportunity to be heard in a timely manner. There 
must be notice and the opportunity to be heard must occur at a meaningful time and in a 
meaningful manner." Ada County Highway District v. Total Success Investments, LLC, 
145 Idaho 360, 371 (2008) (citing Powers v. Canyon County, 108 Idaho 967, 969 
(1985); Cowan v. Board of Commissioners of Freemont County, 143 Idaho 501,512 
(2006); Aberdeen-Springfield Canal Co. v. Peiper, 133 Idaho 82, 91 (1999)). The 
Supreme Court of Idaho recently concluded that the statutory scheme for designating 
an individual as a violent sexual predator (VSP) was violative of due process. Smith v. 
State, 146 Idaho 822 (2009). In Smith, in declaring the VSP designation process to be 
unconstitutional, the Court detailed the statutory framework of the VSP designation, and 
made specific note that offenders had no opportunity to provide input to the Sex 
Offender Classification Board, were not given notice of the information being considered 
by the Board, nor were they given an opportunity to be heard on the reliability of the 
information. Id. at 826. 
The Court found the lack of due process troubling because, "[w]here a person's 
good name, reputation, honor, or integrity is at stake because of what the government is 
doing to him, notice and an opportunity to be heard are essential." Id. (citing Wisconsin 
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V. Constantineau, 400 U.S. 433, 437 (1971). Further, "[c]ertainly where the State 
attaches 'a badge of infamy' to the citizen, due process comes into play." Id. 
In the present case, this Court attached a badge of infamy to Mr. Lee that goes 
above and beyond his status as a sex offender and provided no due process to him 
before making this determination. This Court labeled him as "serious" which implies 
that the Court has knowledge about his current level of danger. This Court labeled him 
as a "pedophile" which implies that he has previously been medically diagnosed as 
such. This Court gave veiled directives to the "authorities" to keep a "closer watch on 
him in the future" because of his status as a "serious pedophile." Like Smith, Mr. Lee 
was given no opportunity to provide input to this Court prior to being labeled as such. 
Nor was Mr. Lee given notice of what the Court was relying upon in making such a 
determination. Finally, Mr. Lee was given no opportunity to be heard on the reliability of 
that information. This Court, in labeling Mr. Lee a "serious pedophile" attached a badge 
of infamy to him and called into question his good name, reputation, honor, and integrity 
without providing him notice and a meaningful opportunity to be heard. Therefore, Mr. 
Lee's due process rights were violated. 
III.	 CONCLUSION 
Mr. Lee respectfully requests that this Court strike the aforementioned sentence 
from the Judgment of Acquittal after Remittitur. 
DATED, this 21- ~ay of August 2012. 
~------
Attorney for Defendant 





CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this Z( day of August 2012, I mailed (served) a 
true and correct copy of the within instrument to: 
KAIWITTWER
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE'eF' 
v 
IDAHO, IN AND FOR THE COUNTY OF ADA 
!\AD 
THE STATE OF IDAHO, 
) 
) 








DAVID LEROY LEE, ) 
)
Defendant. ) 
The Court entered the Judgment of Acquittal as required by the remittitur. He prevailed 
on appeal because of the Supreme Court's interpretation of the statute but after he had been 
sentenced, after he had a presentence report prepared and he had been given an opportunity to 
challenge all the information contained in that report so he was afforded due process. He is 
subject to a duty to register which pre-existed this case. Presumably, the Parole Board will have 
access to all of the information generated as a result of the defendant's prior offenses. The 
record is abundantly clear that the defendant is a risk to children. The Motion to Strike is denied. 
It is so ordered. 
Dated this 31 st day of August, 2012. 
orah A. Bail 
District Judge 
000016
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PD 
,tl1 NOjflY9-­, . • ~LEO 
A.M. P.M.__ 
ADA COUNTY PUBLIC DEFENDER SEP 122012 
Attorneys for Defendant 
CHR:STOPHl::i f). HiGh 
200 W. Front, Suite 1107 By KATn!hI!\ (:Hi"!:STE'; 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs. ) Criminal No. CR-MD-2001-0012154 
) 
) NOTICE OF APPEAL 




TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the final Decision and 
Order entered in the above-entitled action on the 6th day of 
September, 2012, the Honorable Deborah A. Bail, District Judge 
presiding. 
2. That the party has a right to appeal to the Idaho Supreme 
Court, and the judgments or orders described in paragraph 1 above 
are appealable orders under and pursuant to Idaho Appellate Rule 
(I .A.R.) 11 (c) (1-10) , 
3. A preliminary statement of the issues on appeal, which the 
appellant then intends to assert in the appeal, provided any such 
list of issues on appeal shall not prevent the appellant from 
asserting other issues on appeal, is/are: 
NOTICE OF APPEAL, Page 1 
000017




Fl! I r.:f-:r·!: \




Did the district court err in failing to grant the 
appellant's Motion to Strike Surplusage in Judgment of 
Acquittal After Remittur? 
4. There is a portion of the record that is sealed. That 
portion of the record that is sealed is the Pre-Sentence 
Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the 




I.A.R. 25(c~. The appellant 
of the additional portions 
also requests the 
of the reporter's 
(a) Hearing held: N/A 
Court Reporter: N/A 
Estimated pages: N/A 
6. Clerk's Record. The appellant requests the standard clerk's 
record pursuant to I.A.R. 28(b) (2). The appellant requests the 
following documents to be included in the clerk's record, in 
addition to those automatically included under I.A.R. 28(b) (2) 
(a)	 All items, including any affidavits, objections, 
responses, briefs or memorandums, offered in 
support of or in opposition to the Motion to 
Strike Surplusage in Judgment of Acquittal After 
Remittur, filed or lodged, by the state, appellant 
or the court; 
(b)	 Any exhibits, including but not limited to letters 
or victim impact statements, addendums to the PSI 
or other items offered at sentencing hearing. 
7.	 I certify: 
(a)	 That a copy of this Notice of Appeal has been 
served on the Court Reporter, S. Gambeej 
(b)	 That the appellant is exempt from paying the 
estimated fee for the preparation of the record 
because the appellant is indigent. (Idaho Code § § 
31-3220, 31-3220A, I.A.R. 24 (e)); 
(c)	 That there is no appellate filing fee since this 
is an appeal in a criminal case (Idaho Code §§ 31­
3220, 31-3220A, I.A.R. 23 (a) (8)); 











(d)	 That Ada County will be responsible for paying for 
the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e) ; 
and 
(e)	 That service has been made upon all parties 
required to be served pursuant to I.A.R 20. 
DATED this 10th day of September, 2012. 
MEGAN HERRETT 
Attorney for Defendant 






I HEREBY CERTIFY, That on the 10th day of September, 2012, I 
mailed true and correct copies of the foregoing, NOTICE OF APPEAL 
to: 
KENNETH K. JORGENSEN 






S. GAMBEE, HONORABLE JUDGE BAIL'S COURT REPORTER 
cr:~ 1. AUmil ...L-.. .
~~~'I-/_---






A.M FIlE_~,.M,J '. cD 
ADA COUNTY PUBLIC DEFENDER 
SEP 1~ 2012Attorneys for Defendant 
200 W. Front St., Ste. 1107 RECEIVED CHRISTOPHER D. RICH, Clerk 
Boise, Idaho 83702 By TARA THERRIENSEP 12 2012 DEPUTY 
Telephone: (208) 287-7400 
Ada County CIeri" 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO 
Plaintiff-Respondent, Criminal No. CR-MD-2001-0012154 
vs. 
DAVID LEROY LEE, ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER
 
Defendant-Appellant. ON DIRECT APPEAL
 
The above-named Defendant, DAVID LEROY LEE, being indigent 
and having heretofore been represented by the Ada County Public 
Defender's Office in the District Court, and said Defendant 
having elected to pursue a direct appeal in the above- entitled 
matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above named Defendant, DAVID LEROY LEE, in all matters pertaining 
to the direct appeal. 
DATED This ~day of septernberlAl. A 6:. ./ 
DEBORAH A. BAI~' ~ 
District Judge 
ORDER APPOINTING STATE APPELLATE 













 m erl l.L :.  
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Supreme Court Case No. 40330 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
DAVID LEROY LEE, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this II th day of October, 2012. 
CHRISTOPHER D. RICH
 














IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Supreme Court Case No. 40330 
Plaintiff-Respondent, 
vs. CERTIFICATE OF SERVICE 
DAVID LEROY LEE, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
LIMITED CLERK'S RECORD 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
CHRISTOPHER D. RICH
 
OCT 11 2012Date of Service: 














IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Supreme Court Case No. 40330 
Plaintiff-Respondent, 
vs. CERTIFICATE TO RECORD 
DAVID LEROY LEE, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
12th day of September, 2012. 
CHRISTOPHER D. RICH
 
Clerk of the District Court
 
CERTIFICATE TO RECORD
 
000024
 
  
 
 
  
 
  
